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Discrimination and policies of exclusion rooted 
in race and ethnicity still persist in many communities 
across the Commonwealth of Massachusetts. Despite 

tremendous gains achieved as a 
result of the civil rights move-
ment and vigorous enforcement 
of anti-discrimination laws, the 
elusive promise of racial equality 
remains unattained. Disparities 
in treatment abound in hiring, 
promotions, career development, 
mortgage lending, and rental 

housing. Racial and ethnic low-income minorities are 
disproportionately defendants in the criminal justice 
system, are subjected to unequal sentencing and racial 
profiling, have criminal records in grossly dispropor-
tionate numbers, and suffer untold devastating civil 
consequences. Minorities in poverty also oftentimes are 
trapped in inadequately funded, over-burdened, and 
inept public school systems; tend to live in neighbor-
hoods that have a high incidence of noise and hazard-
ous waste pollutants; and die disproportionately from 
debilitating diseases.2

How and why did the Massachusetts Law Reform 
Institute’s Minority Rights Project engage communities 
of color to learn more about their legal needs? How 
can legal services advocates work collaboratively with 
minority communities to address these needs?

Introduction
Legal services’ racial and ethnic low-income 

minority clients experience legal needs similar to their 
white counterparts. They need low-income housing, 
subsistence benefits, and domestic abuse protections. 
Legal services programs know this from their tradi-
tional substantive practice areas, which generally tend 
to be housing, government benefits, and domestic rela-
tions. Less evident and often unexposed are the societal 
barriers that further entrap minority clients in poverty 

by excluding or denying them opportunities solely on 
account of their race or ethnicity. Identifying these 
societal barriers may require legal services advocates to 
take a closer look at their traditional practice areas and 
to look beyond their current program priorities.

In this article, I describe the work, goals, and 
objectives of the Minority Rights Project; the project’s 
community legal needs assessments; and the impor-
tance of race-conscious assessments and race-based 
lawyering. More specifically, I focus on the Minority 
Rights Project’s strategies for engaging communities of 
color in legal needs assessments and the components 
of the project’s needs assessments, including review-
ing and analyzing demographic trends, identifying and 
engaging key minority community spokespersons and 
enlisting community support, highlighting the findings 
of the legal needs assessments thus far, and profiling 
some efforts under way to address identified commu-
nity legal needs. My goal in writing this article is to 
offer legal services programs a different perspective 
on ways to begin, or reasons for pursuing, race-based 
lawyering.

The Minority Rights Project
The Massachusetts Law Reform Institute created 

the Minority Rights Project in 2000 primarily as a 
response to the dramatic demographic changes in the 
Commonwealth of Massachusetts. The 2000 census 
revealed, for example, an 86.3 percent surge in the 
Asian population from the last decennial census. It also 
revealed that while non-Hispanic whites saw a slight 
negative population change, the state’s overall minor-
ity population experienced a 56 percent growth, up 
to 1,150,738 minorities out of a total state population 
of 6,349,097. Like other legal services programs, the 
Massachusetts Law Reform Institute long has devoted 
resources to issues affecting communities of color.

Nevertheless, it established the Minority Rights 
Project to enhance the voice and visibility of legal 
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services’ minority constituents.
The Minority Rights Project’s goals and objec-

tives fall into four broad categories: direct advocacy, 
resource development, race-based advocacy coordi-
nation, and community outreach. The project plans 
to pursue, as appropriate, litigation and other legal 
strategies to further the legal interests of low-income 
minorities. The project will collect, develop, and 
disseminate information on issues affecting low-
income minorities within legal services programs; act 
as repository for such materials; and give advice and 
technical assistance. It also will coordinate, statewide, 
race-based advocacy efforts within legal services 
programs. The project is charged with promoting and 
giving training and workshops for groups or individu-
als advancing the legal interests of communities of 
color.

Since becoming operational in September 2001, 
the Minority Rights Project has focused primarily on 
its community outreach objective. In this regard, the 
project has been building relationships with commu-
nities of color and engaging them in legal needs 
assessments to determine their pressing particular-
ized legal needs and decide the priority order of those 
needs.

The Minority Rights Project’s Legal Needs 
Assessments

In its legal needs assessments, the Minority Rights 
Project learned that communities of color trapped in 
poverty appreciate the socioeconomic constraints that 
they have to live with. They understand the structural 
barriers that affront them and recognize potential 
transformative remedies that could enable them to 
escape poverty. Engaging these communities in legal 
needs assessments is a worthwhile endeavor for any 
project committed to meeting their particularized 
legal needs.

To begin the process of engagement, a critical 
starting point is to determine the ethno-composition, 
location, and cluster of the minorities in the areas to 
be served. Next in the process is to identify and engage 
key minority community spokespersons and enlist 
community support. At the conclusion of the engage-
ment process, the next charge is to compile, catalogue, 
and place in order of priority from the perspectives of 
the communities the issues that they identified. The 
Minority Rights Project followed these steps in its legal 
needs assessments and presently is devising, analyzing, 
and pursuing strategies to address the most pressing 
legal needs that communities of color identified.

A. Reviewing and Analyzing Demographic Trends
Who are the racial and ethnic minorities in the 

Commonwealth of Massachusetts? Where are they 
located and in what numbers? What, if any, trends are 
discernable from their clusters? How do these trends 
inform the Minority Rights Project’s work? The project 
began its community legal needs assessments by first 
deciphering the answers to these threshold questions. 
Gathering this information was useful for two reasons: 
first to ensure that the project’s needs assessments were 
targeted to the specific ethnic groups across the state 
and second to guard against wholesale extrapolation 
of the needs of one racial or ethnic group based on 
the project’s assessments of a similar group. Project 
staff collected, consulted, and analyzed data from the 
U.S. Census Bureau and non-governmental sources 
to obtain the needed answers. The information high-
lighted below is illustrative of the data that the project 
compiled, reviewed, and analyzed.

1. Reviewing Census Data
Racial and ethnic minorities constitute 35 percent 

of Massachusetts’s low-income populations. According 
to the 1990 census, within the total minority population 
about 1:4 lives in poverty compared to 1:16 for whites. 
Significant numbers of low-income minorities reside in 
34 out of 351 cities and towns in the state. More than 
80 percent of them are concentrated in ten urban cities. 
While minorities generally tend to converge in the 
same cities, oftentimes one minority group dominates 
a particular city. Similarly, within a minority grouping, 
one ethnic or national origin group usually will greatly 
outnumber the others. For example, in the Latino 
populations, Puerto Ricans constitute 53 percent of 
the thirteen Latino ethnic groupings in the state, while 
Dominicans, Mexicans, and Salvadorans rank second, 
third, and fourth respectively. Among the low-income 
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Asian populations, Vietnamese and Cambodians are 
the most dominant.

The 2000 census revealed that these ethnic groups, 
although increasing exponentially in population, 
retained their respective rankings. The Asian popula-
tion experienced a huge surge since the 1990 census; it 
registered an 86.3 percent overall growth. Most notably, 
the Vietnamese community swelled by 132 percent, 
while Cambodians recorded a 42 percent growth.

Furthermore, the Hmong population, which 
was a little more than 100 people in the 1990 census, 
increased by 741 percent.

Noteworthy changes occurred in the Latino popu-
lations as well. Overall, these populations experienced a 
49.1 percent growth. Out of nineteen ethnic or national 
origin groups in the 2000 census, six had been added 
since the 1990 census; Puerto Ricans remained the 
dominant group, although they now comprise 46.5 per- 
cent of the total Latino population. However, unlike 
Puerto Ricans, the other Latino ethnic groups each 
experienced growths in excess of 60 percent with the 
highest occurring in the Mexican population, which 
grew by 72.3 percent. Minority groups continued to 
cluster in virtually the same ten localities as was evident 
from the 1990 census.

The growth trends in Massachusetts’ minority 
populations were not unusual. Nationwide, the 2000 
census recorded a 74.3 percent surge in the Asian 
population, a 57.9 percent increase in the Latino popu-
lation, and an overall minority population growth of 
about 43.3 percent. Interestingly, in a handful of states 
comparable in population to Massachusetts, minority 
growths peaked at similar levels. Minority populations 
grew in virtually every state and fueled most of the 
unprecedented 32.7 million increase recorded in the 
nation’s total population growth. Minorities had their 
highest percentage population gains in Nevada with 
a 171.3 percent increase, while their greatest numeri-
cal growth occurred in California. Not surprisingly, 
these trends mirrored national patterns as both states 
documented the highest percentage and numeric total 
population gains.

2. Reviewing Other Governmental and Private Data 
Sources

In addition to reviewing census data, the Minority 
Rights Project reviewed statistical information from 
other sources, including social service agencies, school 

districts, local governments, and newspapers. The proj-
ect hoped to cull information about groups that the 
census possibly undercounted or did not separately 
identify. The project learned, for example, about the 
significant, largely undocumented, Brazilian population 
in several regions of the state; this population was esti-
mated to be 170,000. Despite their enormous numbers, 
rivaled only by the Puerto Rican population, neither 
the 2000 nor 1990 census lists Brazil as a distinct Latino 
national origin group.

3. Analyzing Implications of Demographic Changes 
The data that the Minority Rights Project compiled 

and reviewed became relevant in the context of the 
data’s implications for the project’s work. Political and 
social scientists as well as legal scholars have docu-
mented well the effects of exploding minority popu-
lations on social, economic, educational, legal, and 
political structures. I highlight some national implica-
tions of these population explosions here and later 
discuss the implications for Massachusetts.

The 2000 census documented decreases in poverty 
rates for African Americans and Latinos. The poverty 
rate for Blacks dipped to 22.1 percent and for Latinos it 
dropped to 21.2 percent. While these figures are heart-
ening, they are still more than twice the national levels 
for non-Hispanic whites. Moreover, the downturn in 
the national economy forebodes harsher economic 
times. Poignantly, recent unemployment figures reveal 
a sharper upturn for Blacks and Latinos. Between Janu-
ary and December 2001, the unemployment rate for 
Blacks increased from 8.4 percent to 10.2 percent and 
for Latinos it increased from 6.0 percent to 7.9 percent, 
while for whites it increased from 3.6 percent to 5.1 
percent. Factors said to account for the disparities 
include employment discrimination.

Minority population growths, especially in the 
undocumented immigrant communities—estimated to 
be well over 11 million — pose challenges for schools, 
hospitals, and other social services. The challenges for 
schools include coping with Limited English Profi-
ciency students, overcrowded classrooms, and delin-
quency rates. Healthcare providers report that people of 
color continue to suffer at higher rates from devastating 
diseases such as asthma, cancer, diabetes, HIV/AIDS 
(human immunodeficiency virus/acquired immune 
deficiency syndrome), and heart disease. They point to 
lack of culturally competent medical services as well 
as the beliefs that minorities have about treatment as 
contributing to the high incidence of these ailments in 
communities of color.

   Race-Based Lawyering     
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In the housing arena, studies reveal continued resi-
dential segregation of racial and ethnic minorities.

While scholars agree that most states and federal 
districts must be examined or re-drawn given the 
dramatic population changes, some caution against 
reliance on majority-minority districts as the sole 
mechanism for leveraging minority electoral represen-
tation. Felon disenfranchisement and its adverse effects 
on Blacks and Latinos in particular are also social-legal 
implications of the growing minority populations.

B. Identifying and Engaging Key Minority Community 
Spokespersons and Enlisting Community Support

Next in the Minority Rights Project’s commu-
nity legal needs assessments, the project identified 
key “spokespersons.” While the project recognized 
that no one individual could or should speak for an 
entire racial or ethnic group, it grappled with the 
daunting task of individually engaging representa-
tives of more than 162,000 low-income minorities. It 
decided to focus on three groups: key legislators and 
judges, particularly those from minority communities; 
community agencies and businesses that predominately 
served minorities; and clergies and their congrega-
tions. Project staff mailed introductory letters to these 
groups and had follow-up personal or group meetings. 
Equally critical were the decisions to convene regional 
focus groups of community residents, conduct written 
surveys of social services providers, and participate in 
local cultural events.

The Minority Rights Project learned several lessons. 
First, it discovered that legislative spokespersons often 
had firsthand knowledge of the issues ailing commu-
nities of color because of their personal experiences, 
affinity to the communities, or barrage of calls they had 
received from those constituents.

Second, community agencies and receptive 
lawmakers usually were the first port of call for minori-
ties with a wide range of social and legal issues.

Third, the project’s desire to engage communi-
ties of color met with varying degrees of enthusiasm 
and skepticism. Some communities were eager and 
extremely receptive, some were ambivalent, and yet 
others were circumspect. Of those in the third category, 
their reasons ranged from language barriers to under-
standable misgivings about the project’s sustained 
commitment to meeting their legal needs. To address 
such skepticism, the project employed as intermediaries 
legal services advocates from those communities and 
community contacts that the project had established 
previously.

These contacts were invaluable not only as conduits 
for easing access but for filling communication gaps, 
building bridges, and fostering good will.

Fourth, the project learned that some communi-
ties had long-standing relationships with their legal 
services programs, while others suggested that legal 
services programs had never solicited their input and 
had not met their legal needs. To alleviate some of 
these concerns, the project plans, in collaboration with 
local programs, to strengthen legal services’ presence 
and visibility by instituting regular regional round-
table discussions and organizing and offering ongoing 
community legal education on topics ranging from 
political access to racial profiling.

Fifth, the project gained new perspectives on issues 
affecting diverse communities of color and gained new 
ideas about how to address those needs. Above all, how- 
ever, project staff learned to be good listeners attuned 
and attentive to community concerns.

C. Findings of the Legal Needs Assessments
While the Minority Rights Project envisions 

community legal needs assessments that are evolv-
ing and subject to periodic critical evaluations, the 
project concluded its initial assessments in February 
2002, four months after the assessments began. Out 
of one hundred key “spokespersons” whom the proj-
ect contacted across Massachusetts, it meaningfully 
engaged three-quarters. The spokespersons identified 
fifteen legal problems. The top five vote-getters were 
employment, housing, education, immigration, and the 
criminal justice system.

The dire need for employment-based services was 
overwhelming. Minority community spokespersons 
whom project staff interviewed complained about 
discriminatory practices in hiring, career development, 
promotions, job assignments, firing, and hostile work-
ing environments as posing serious impediments for 
communities of color in the workplace. From accent- 
based rejections to polite in-person refusals, the direc-
tor of a community agency lamented her constituents’ 
placid acceptance of unabated “racial discrimination 
as a way of life.” Low-wage immigrant workers face 
additional burdens of wage exploitation. In an era of 
welfare-to-work, low-income minorities face crippling 
challenges. While minority communities concede that 
the slowing economy compounds the problem, they 
contend that economic downturn is often conveniently 
used as a “smokescreen” to mask the exclusion of 
minorities.

Vying for first place with employment was housing.
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The specific issues that minority communities 
identified include discrimination in rental hous-
ing, demolition of and lack of affordable housing, 
and discriminatory mortgage-lending practices. The 
heavy concentration of minorities in ten urban areas 
in Massachusetts, as previously highlighted, may be a 
matter of choice, but it may well support the fair hous-
ing concerns of communities of color.

In education, communities of color identified 
disparities in funding, undue reliance on high-stakes 
testing, high drop-out and exclusion rates, violence, 
zero- tolerance policies, over-prevalence of minorities 
in special education programs, the assault on bilingual 
education, and use of school vouchers and its adverse 
effects on inner city schools as challenges threatening 
the over-all quality of education for minorities.

In immigration, minority communities prof-
fered access to work authorization, permanent legal 
status, and attaining citizenship as essential to assist-
ing immigrants in curtailing workplace exploitation 
and mistreatment. In the wake of the tragic events of 
September 11, 2001, some spokespersons identified 
intimidation and verbal and physical assaults in schools 
and in the workplace as growing concerns within the 
Asian and Latino immigrant populations.

The project’s legal needs assessments revealed 
that communities of color believe that the criminal 
justice system needs a massive overhaul. The system, 
they believe, is fraught with serious endemic problems. 
From racial profiling to unequal sentencing, they assail 
law enforcement mechanisms, strategies, and personnel.

They decry what they perceive as “driving while 
black/brown” police stops, unfettered prosecutorial 
discretion resulting in unequal sentencing for crimes 
committed by similarly situated minority and white 
defendants, and a concerted, albeit tacit, drive to keep 
them incarcerated or burdened by criminal records. 
The employment consequences cannot be overstated. 
For communities laboring under discriminatory hiring 
practices, possessing criminal records, whether unfairly 
or not, is the proverbial “kiss of death.”

D. Addressing Identified Community Legal Needs
Among the categories of legal needs discussed in 

the preceding section, the Minority Rights Project has 
made employment, education, and certain aspects of 
the criminal justice system its primary areas of focus. 
The project chose these priorities because they cut 

across all communities of color and, more important, 
because the communities perceived them as crucial 
arsenals in their strive to escape poverty and fend off 
racial and ethnic oppression.

Regarding employment, the project intends to 
assist victims of discriminatory hiring practices adduce 
evidence of discrimination where it is a factor for 
an adverse hiring decision. It also plans to examine 
the attitudes and practices of institutional employers 
toward welfare recipients entering the workforce.

Regarding education, the project plans to deter-
mine and initiate—working collaboratively with 
parent groups—policies and practices aimed at secur-
ing a high-quality public education for low-income 
students. To this end, confronting one public school 
district at a time, the project has begun to consider 
the content of the curriculum provided and disparate 
resources allocated to educating bilingual middle and 
high school students in one school system. It also is 
examining disparities in treatment accorded Limited 
English Proficient students who are in special educa-
tion programs.

Regarding the criminal justice system, the project 
is launching a Criminal Offenders Record Information 
(CORI) Center in response to the adverse civil impacts 
of criminal records on communities of color. Under 
Massachusetts’ CORI law, the Criminal History Systems 
Board, the state agency charged with administering 
this law, is authorized to collect and compile criminal 
information on an offender from arrest through court 
proceedings, probation, incarceration, discharge, and 
parole. Criminal justice agencies as well as other insti-
tutions, such as housing authorities, have direct access 
to an offender’s criminal record. Private individuals and 
entities can gain access upon a mere showing that the 
public interest in disclosure outweighs an offender’s 
privacy interests.

According to the CORI Board, each year it 
processes under the Criminal Offenders Record Infor-
mation law approximately 720,000 requests from 
private individuals and noncriminal justice agencies. 
Entities that obtain criminal records generally have the 
power to deny ex-offenders government-assisted hous-
ing, publicly funded jobs and an increasing number of 
private sector jobs, foster parenting, insurance cover-
age, mortgages, student loans, professional licenses, 
and participation in the electoral process. Because low-
income minorities are disproportionately defendants 
in the criminal justice system, they bear dispropor-
tionately, on the civil side as well, the adverse effects of 
having criminal records.
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To ameliorate these adverse effects, particularly an 
ex-offender’s employment prospects, the CORI Center, 
in collaboration with law school clinical programs and 
legal services agencies, will operate a centralized legal 
advocacy project that would accomplish three goals.

One, it will assist clients in navigating various crim-
inal justice bureaucracies to rectify inaccurate criminal 
records. Two, the center will help clients undergo the 
complicated process of sealing a record. Three, the 
center will prepare and disseminate written self-help 
and other legal education materials on a range of topics 
to assist clients and their advocates comprehend CORI 
laws, appreciate the civil impacts of criminal records, 
and diminish those adverse effects. The center also will 
identify and, as appropriate, pursue systemic advocacy 
on behalf of ex-offenders. The center became functional 
in summer 2002.

Race-Based Lawyering
Are race-conscious assessments even necessary, 

and should the challenges they present be remedied 
with race-based initiatives? From voting rights and 
affirmative action to the criminal justice system, the 
U.S. Supreme Court has made pronouncements in the 
last two decades severely curtailing the use of race-
based strategies, policies, and practices. The Court is 
signaling or perhaps promoting a more inclusive, less 
polarized, race-neutral environment. Some posit that 
our society has reached a color-blind consciousness 
where race- based analyses or strategies have been 
rendered redundant.

The minority groups that the Minority Rights  
Project engaged share the aspiration to have race and 
its associated negative constructs relegated to a histori-
cal paradigm. However, most recognize the harsh truth 
that overt and covert discrimination entrenched in race 
and ethnicity, rooted for some in the unfortunate legacy 
of slavery, remains a haunting, inescapable reality. For 
them, the question is not whether to use race-based 
analyses or race-neutral remedies but how to effectu-
ate systemic changes that delve deep into and root out 
societal barriers that perpetuate racial and ethnic injus-
tices and deny them opportunities while continuing to 
relegate them to perpetual poverty status.

Race-based lawyering uses race as a lens for deep-
ening an understanding of broader societal structures 
that maintain inequities and, having taken stock, 
devises strategies—not necessarily race-based or litiga-
tion centered—to challenge and change fundamentally 
unjust systems. For example, in Louder than Words: 
Lawyers, Communities and the Struggle for Justice, 

Penda A. Hair describes an innovative “Ten Percent 
Plan” conceived by racial justice advocates in response 
to the 5th Circuit’s crushing anti-affirmative action 
decision in Hopwood v. Texas, 78F.3d 932 (1996). The 
Ten Percent Plan, which Texas’s legislature ultimately 
enacted into law, is a class-based strategy guaranteeing 
Texan high school students graduating in the top 10 
percent of their class admissions into the state’s premier 
public universities.

Before the legislation’s passage, advocates’ research 
revealed that Texas’s flagship institutions selected their 
freshmen from a few predominately white schools in 
middle- and higher-income neighborhoods. These 
were neighborhoods that had been created as a result 
of entrenched patterns of segregated residential hous-
ing that segregative governmental policies and private 
racial discrimination engineered. Using race as a lens, 
the advocates not only exposed deeply rooted racial 
inequities but successfully crafted a remedy that guar-
anteed opportunities for minorities, ensured fairness in 
admission processes, and fostered cross-racial alliances 
among low-income communities.

Race-based lawyering, strategically and effectively 
used, has the potential to harness, mobilize, and build 
broader constituency capacity to tackle societal inequi-
ties and promote fairer social policies. More pointedly, 
it is a sharpened analytical tool for deciphering, and a 
sustainable strategy for transforming, seemingly intrac-
table systemic barriers confronting poor communities 
of color. The Minority Rights Project aims in its work 
for racial and ethnic low-income minorities to emulate 
these race-based lawyering principles. The project 
hopes that its work will inspire, attract, and help retain 
a cadre of diverse staff to serve an increasingly diverse 
client population.

The issues that communities of color identified in 
the Minority Rights Project’s legal needs assessments 
were not surprising. What was unsettling was how 
different the issues were from traditional legal services’ 
substantive practice areas. Given the dramatic growth 
in minority populations, their numbers in poverty, and 
the racial and ethnic inequalities they still endure, legal 
services advocates need to be more strategic in their 
assessments of community needs, more dynamic in 
their delivery modalities, and more responsive to the 
particularized pressing legal needs of all constituents.

1 Francisca Fajana is a staff attorney at the Massachu-
setts Law Reform Institute where her primary areas 
of focus are education, civil consequences of criminal 
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records, and race and poverty intersectionality. Over 
her 22-year career in legal services, Fran has deployed 
litigation, community engagement, coalition building, 
research, opportunity mapping, media strategy, and 
legislative, administrative, and municipal advocacy to 
advance systemic change and individual rights. Fran 
has published leading articles in Clearinghouse Review 
and collaborated with the Kirwan Institute for the Study 
of Race and Ethnicity to examine the spatial mismatch 
of opportunity in Massachusetts. Fran holds an LL.M. 
from Boston College Law School and a J.D. from Suffolk 
University Law School. She may be reached at ffajana@
mlri.org.
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 I gratefully acknowledge the insights and editorial 
comments of my program director, Allan G. Rodgers, 
and colleague, Iris Gomez. I also thank Deb Furioni, 
Massachusetts Institute for Social & Economic Research, 
for her data research assistance.
 This article was first published in 36 Clearinghouse 
Rev. 213 (2002) and is reprinted here in an adapted form 
with permission of the National Center on Poverty Law. 
This article has been adapted largely by the elimination 
of supporting footnotes. These footnote references may 
be found in the original article at the cite above.

2 This is a synopsis of the key issues that communi-
ties of color identified in the legal needs assessments 
performed by the Massachusetts Law Reform Institute’s 
Minority Rights Project.



Who Needs Sleep? Thoughts on 
Community Resilience and Mothering 

By Joann H. Lee, Directing Attorney1 
Legal Aid Foundation of Los Angeles

For the past thirteen years, I have worked with 
immigrant women who have survived domestic 
violence, rape, human trafficking, and sexual exploita-

tion. Before having children, 
I put my heart and soul into 
my work — not only with 
their legal needs but I often 
found myself offering them 
rides, helping them flee their 
abusive homes, monitoring 
court-ordered visitation, the 

list goes on and on. Yes, I know about boundaries, and I 
acknowledge I probably did a lot of things I should not 
have done. Through all of it, though, I never ceased to 
be amazed at my clients’ resilience through their dark-
est hours, especially those who had to care for children 
on their own without any help from friends or family. 
Some fled from their abusers while pregnant and had to 
go through child birth and everything after completely 
alone. I once had a client call me from the hospital 
because the nurse told her that her son had to have 
his father’s last name, and she wanted to ask me if that 
was true. A small detail — but how overwhelming it 
must have been to do everything alone. I did not quite 
understand how amazing their resilience was until I 
actually had my own child. 

As many would agree, having a child was hands-
down the most difficult thing I have ever done. I felt 
like I had been hit by a truck and could not breathe 
from the fatigue I felt (and still feel). I had to read 
Anna Quindlen’s essay, On Being Mom, regularly to get 
through it all. I always felt like I was doing everything 
wrong and wondered when the chaos would end. All 
the things I swore I would never do, I ended up doing 
— bribing my daughter with candy, making a mess 
in restaurants, letting the kids sleep in my bed. I still 
co-sleep with both my children, who cannot seem to 
fall or stay asleep without me. This leaves me with little 
or no down time to rest, catch up on work from home, 
or spend time with my husband. 

After having my daughter Terin in July 2009, I 
wondered whether I would ever be able to go back to 
work with the same passion as before. I wondered how 
I could care for her fully and take on the same type of 
cases as before. When I went back to work, I constantly 
felt guilty for leaving her and guilty for not working as 
much as I had before. The tug of both worlds always 
on my mind, I struggled to come to terms with what it 
meant for my day-to-day life. This became even harder 
when I had my son Tegyu in August 2011. Even though 
I pretty much worked through both my maternity 
leaves, my first full day back at work after having Tegyu, 
I came home with a migraine headache and vomited 
from all the stress and “tugging” I felt. 

I began realizing, however, that although work 
and parenting often tug us in different directions, they 
can also be very much interwoven. In the nonprofit 
world, many of us talk about the concept and dangers 
of “secondary trauma” — how we internalize the trau-
matic experiences of our clients. One of my colleagues 
pointed out to me, though, that we can also experience 
“secondary resilience.” Many of my clients are low-
income, survivors of extreme trauma and abuse, work-
ing multiple jobs, and raising children on their own. 
This secondary resilience has helped me get through 
many chaotic moments, especially those lonely days 
and nights staying up with my crying kids when my 
husband was late or out-of-town — tasting on a very 
miniscule level what many of my clients must experi-
ence every day. It has made me appreciate everything 
I have and all the privileges and opportunities I have 
been fortunate enough to enjoy. And although I am 
supposed to be the one providing assistance to my 
clients, experiencing their secondary resilience has 
been extremely therapeutic for me and provided me 
with some of life’s most important lessons. For this I 
will be eternally grateful to all my clients.

I mentioned my “struggles” with another working 
mother recently, and she told me, “one day your kids 

Continued on page 52
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 Continued from page 26

will understand what you do, and it will help shape 
who they are and what they believe in… so who needs 
sleep?” Not to discredit the need for self-care, this really 
resonated with me and gave me a new outlook on the 
interweaving of our work and parenting. It made me 
think about how I will teach my kids about what I do 
and how to interpret the world. I often bring Terin 
to meetings and legal clinics with me, mostly due to 
necessity, but also to expose her to my work. Although 
she is too young to comprehend now, I am grateful that 
eventually teaching her and Tegyu about what I do will 
help shape who they are and what they believe about 
our society and the world. In the bigger picture, a little 
sleep here and there seems like a small sacrifice!

1 Joann H. Lee is the directing attorney of the Asian and 
Pacific Islander (API) Community Outreach Unit of the 
Legal Aid Foundation of Los Angeles (LAFLA), where 
she provides direct legal services to the growing indi-
gent API immigrant population in the Los Angeles area. 
Joann specializes in the areas of family and immigration 
law, with a focus on representing domestic violence, 
sexual assault, and human trafficking survivors before 
the courts and administrative bodies. Joann directs 
outreach efforts, media work, and projects designed to 
provide monolingual and limited-English proficient 
APIs improved access to legal services. Joann received 
her J.D. from George Washington University Law School, 
and a B.S. from Northwestern University. She currently 
serves on the boards of the Korean American Bar Asso-
ciation of Southern California and the Korean Resource 
Center and serves on the honorary board of the Center 
for the Pacific-Asian Family, a local domestic violence/
sexual assault shelter serving API women and children. 
Joann maybe reached at jlee@lafla.org.



Fundraising: What Have We   
Learned in the Last 25 Years?

By Steve Gottlieb, Executive Director1 

Atlanta Legal Aid Society

It has been almost twenty-five years since many of 
us in legal services seriously started to consider broad- 
based fundraising for our programs. The impetus for 

me, and probably for most 
of us, came from Ronald 
Reagan. I was chosen to be 
Director of Atlanta Legal 
Aid about two weeks before 
Reagan was elected Presi-
dent, and I vividly remember 
being told by our incoming 
Board President that he did 

not think we would survive.
In 1981, about 75% of our support came from the 

Legal Services Corporation (LSC). In the rest of the 
country it was even worse; nationally over 85% of the 
funding for civil legal services came from LSC. Obvi-
ously Reagan’s attempt to eliminate federal funding 
posed a real threat to the existence of legal services 
programs in most places in the country. As it was, the 
25% reduction LSC suffered in 1982 caused widespread 
layoffs and office closings. It was at that point that many 
of us thought we needed to raise money to replace what 
we had lost and to be less dependent on LSC in the 
future.

At that same time, some of the staff in LSC had 
the same thought. For instance, I got a call from Victor 
Geminiani when he was LSC’s Southeast Regional 
Director. He offered our program a grant to hire a 
fundraiser to help programs in the Southeast raise 
funds from local lawyers. We took him up on that offer 
and hired our first fundraiser. In addition to provid-
ing regional training, she developed a model private 
bar campaign for Atlanta Legal Aid, and in 1983, we 
engaged in our first annual campaign. We asked lawyers 
to make a “pacesetter” contribution of $100 and asked 
firms to be “pacesetters” by contributing $100 for each 
of their lawyers. We raised about $136,000. Other legal 
services programs began to use the same model for 
similar campaigns for their programs.

In 1988, a group of folks from across the country 
met in Atlanta at our offices to talk about fundraising 
for legal services. They included Paulette Inabinet from 
our staff, Jack Ward from Boston, Dennis Dorgan from 
Minneapolis and Meredith McBurney from Colorado. 
All of them had been doing private fundraising for 
local programs and wanted to share their experiences. 
The meeting resulted in the formation of an informal 
group called the Fundraisers for Legal Services.

The Fundraisers did a rudimentary needs assess-
ment and held two national trainings. Its members 
also responded to telephone requests for assistance. It 
soon became clear that the community needed a more 
formal structure to support fundraising, and in May 
1990, Atlanta Legal Aid got a Ford Foundation grant 
to create the Fundraising Project. Shelley Serdahely 
was hired as the Director, and the Fundraising Project 
was housed in the basement of our downtown office 
The Project continued to provide national training and 
technical assistance; it also did a formal study of fund- 
raising needs and developed a newsletter and  fundrais- 
ing manual. In 1998, the Fundraising Project merged 
with MIE, and Dennis Dorgan became an MIE staff 
person. MIE continued to provide national training 
and technical assistance. Through MIE, Dennis helped 
programs do needs assessments and set up private bar 
campaigns.

The efforts of the Fundraising Project helped local 
programs greatly increase their non-LSC support and 
in particular their support from private attorneys. But 
it was only one cause of increased and diversified legal 
services funding.

Following Florida’s lead, IOLTA programs were 
established all across the country, and they now pro- 
vide $133 million in legal services funding nationwide 
(even with today’s low interest rates). Programs also 
were successful in getting many states to fund legal 
services directly, with the result that state funding is 
now second only to LSC in support of our work. And 
a wide variety of local initiatives also led to significant 
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increases in funding for legal services.
As a result of all these efforts, LSC now only 

provides about ⅓ of total legal aid funding, even 
though LSC funding is now slightly greater than it was 
in 1981. Because we diversified, total funding for legal 
services has increased from about $330 million in 1981 
to over $900 million in 2003. That is a modest increase 
even taking inflation into account — from about $650 
million to over $900 million in 2003 dollars.2

That’s the overview, but what have we learned?
I offer in advance the disclaimer that what I think we 

have learned across the country comes from what I have 
learned at Atlanta Legal Aid, and I know that our local 
experience is not universal. Having said that, here goes.

Diversify
First we learned the value of diversifying our fund-

ing base. Being so dependent on LSC was like living in 
a company town— worse, it was like living in a town 
dominated by a company whose executives were being 
targeted for a federal investigation. We were skating on 
thin ice.

Every cutback of funding for LSC had dire con- 
sequences; even level funding caused many programs 
serious problems.

Our dependence on LSC also had more than 
financial implications. It made people think that LSC 
was legal services in this country and allowed them 
to forget that local programs were primarily respon-
sible for providing legal services and deciding how it 
should be delivered. The realization that we could not 
depend on LSC was in some sense freeing. It forced 
many of us to rethink the services we were providing, 
in part in order to make ourselves more attractive to 
other funders. Obtaining LSC funding did not require 
any innovative thinking; it was formula funding with 
presumptive refunding.

As we became less dependent on LSC, we began 
to put their role in proper prospective. I remember a 
comment Charlie Dorsey made at an early fundrais-
ing conference. Charlie was in the middle of a dispute 
with LSC about a monitoring visit, and noting that his 
program got about 30% of its funding from LSC,  
I remember him saying “LSC is only a funding source; 
it may be our largest funding source, but it is not the 
Maryland Legal Aid Bureau.”

And while it was particularly dangerous to be 
so dependent on LSC, we also have learned that it is 
dangerous to be dependent on any one funding source.  
Witness the crisis that many programs have suffered 
with IOLTA’s downturn.

Look to the Private Bar
Developing support from the private bar is funda-

mental. Lawyers are our natural constituency. Fund-
ing from the private bar now amounts to almost $40 
million a year; in most places it was virtually non-exis-
tent in 1981.

Moreover the private bar’s support is worth more 
than the dollars it directly provides. Private contribu-
tions are one of the few sources of almost completely 
unrestricted funds. At a time when so many fund-
ing sources support projects for the problem du jour, 
money from the private bar can fill in the gaps for core 
work which is not sexy or trendy.

Lawyers who support us financially often are vested 
in our success and support us in many other ways. They 
may help direct cy pres awards to our programs. Or 
they may help our cause as members of the boards of 
foundations, or be influential with other funders. A few 
years ago, we had a dispute with our United Way; in 
getting it resolved, it certainly helped that the general 
counsel of two major corporations let it be known that 
they viewed Legal Aid as an important institution in 
the Atlanta community.

Support from private attorneys is often a prereq-
uisite to developing funds from other sources. Such 
support is a touchstone of credibility. And rightly or 
wrongly, other funders often view supporting legal 
services to the poor as particularly a lawyer’s responsi-
bility; only after lawyers have done their part, will they 
then contribute.

Finally, lawyers who provide financial support 
are often the same lawyers who do pro bono work. 
And while lawyers often begin as volunteers and then 
donate their money, I have certainly seen instances of 
lawyers and firms who start by contributing money and 
then volunteer; the two cannot be divided.

Develop Support for Work for Particular Groups 
of Clients

While it was easier when most of our money 
came from LSC and was for the general provision of 

That is not to say that there are no dangers 

which come with targeted funding. We 

need to be mindful to be mission-driven 

and not funding-driven.
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legal services to low income people, in fact in the last 
twenty-five years much of our increased funding has 
been for work for particular client populations. The 
sources for this support are varied. Many programs 
now get funding under the Older American’s Act for 
work with seniors, including for senior hotlines, and 
for ombudsmen work for nursing home residents. 
Many get support from the U.S. Department of Hous-
ing and Urban Development for housing and homeless 
work. Others get federal and state funding for victims 
of domestic violence. Some get support for work 
with people with HIV/AIDS or for representing new 
immigrants.

Many programs have come up with creative ways 
to develop support for special projects. Some get paid 
by the state to be guardians at litem for kids, or to rep- 
resent social security applicants. Some have contracts 
with hospitals to represent applicants for SSI. Others 
have funding to advise pro se litigants in family law 
cases.

My experience is that these new projects most often 
develop when programs identify their own strengths, 
and often those strengths come from the passions of 
individual staff. In our case, we developed projects for 
persons with AIDS, for the disabled, for new immi-
grants and for victims of predatory mortgage lending 
— all in response to case handlers in our program who 
saw a need and had a special passion for these particu-
lar clients groups. We are just beginning a project 
housed at a local children’s hospital to represent chil-
dren patients and their families; it comes after a twelve 
year effort by one of our attorneys who refused to give 
up on her project, even though she no longer works for 
us. We have found funding to partially support all of 
this work.

On reflection, diversifying through targeted fund-
ing seems like a natural development. Many donors, 
even many lawyers, do not want to fund us because we 
provide “access to justice” or promote “fairness.” They 
want to fund work with seniors or immigrants or per- 
sons with disabilities, to name a few. Fortunately, legal 
services serves these and many other clients groups. So 
long as the funding supports work to represent those 
clients whom we would want to serve anyway, it makes 
sense to develop support for that particular work.

That is not to say that there are no dangers which 
come with targeted funding. We need to be mind-
ful to be mission-driven and not funding-driven. 

Nonetheless, the reality is that many programs have 
used targeted funding to greatly increase work for poor 
(and often particularly vulnerable) clients who need 
our services.

Document Substantive Results for Clients
In part because donors may not want to fund 

abstractions like “access to justice” and want to see 
“outcomes,” we need to be able to document substantive 
results for clients. How many people were protected 
against violence? How many had their housing 
protected? How much money did we get applicants for 
public benefits?

Almost ten years ago, United Way forced our pro- 
gram to go through a process to develop “outcomes.” 
While keeping outcomes statistics has not led to any 
revolution in the way we provide services, it has given 
us better ways to demonstrate the results of our work to 
all of our funders.

Consider Fundraising as Part of the Program’s 
Work

We need to think of fundraising as a part of what 
we do. The most obvious sense in which that is true is 
that without raising money for our work, we could not 
hire the staff to do it. But it is more subtle than that. 
When people first began to think of fundraising, I think 
we all thought it was something you did — a necessary 
evil— to support the “real work.” When I thought of 
fundraising, I conjured up the vision of the dean of my 
law school, a distinguished looking older man with a 
shock of gray hair, who seemed mostly to be there for 
appearances at receptions. In fact, fundraising is not 
something you can divide from the “real work” of the 
program.

And it is not just good advocacy which 

creates the credibility you need to 

develop financial support. People support 

organizations run by people they trust . 

They support organizations which have 

demonstrated long term stability and which 

have engaged in good stewardship.

   Fundraising—25 Years of Lessons   
 Continued from page 41
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Let me use our program as an example. Recently 
we had a feature story about a significant consumer 
case on the front page of the Wall Street Journal. We 
also have regularly had extensive press coverage about 
our predatory mortgage casework, and on our victory 
in the United States Supreme Court case protecting 
disability rights. The work we did in those cases is the 
basis for our fundraising, and not just for the particu-
lar work involved. Those cases give credence to all our 
work. Doing quality work and advertising it is at the 
heart of fundraising.

Nor it is only the big cases that give us credence; 
it is the day-to-day representation of battered women 
getting protective orders to stop violence or of tenants 
stopping improper eviction to prevent homelessness.

And it is not just good advocacy which creates 
the credibility you need to develop financial support. 
People support organizations run by people they trust. 
They support organizations which have demonstrated 
long term stability and which have engaged in good 
stewardship.

In short, the kinds of values I have tried to imbue 
in our program are exactly the qualities which make 
for good fundraising, and promoting these values pro- 
motes additional support for our program’s work. Put 
another way, my job as a fundraiser starts with build-
ing a high quality legal services program which has an 
institutional status.

Finally, raising money creates a strange dynamic. 
People who give money to an organization, begin to 

believe in that organization and the value of its work. 
They also get other people to believe in it. Maybe it is 
because fundraising forces us to tell the story of what 
we do. Whatever the reason, the result of fundraising 
is that we are more respected advocates and can better 
represent our clients.

So what have we learned in twenty-five years? Well, 
speaking for myself: back to that law school dean I 
mentioned earlier— maybe I owe him an apology.

1 Steve Gottlieb is the Executive Director of the Atlanta 
Legal Aid Society. He has been with legal services since 
starting with Atlanta Legal Aid as a summer student in 
1968. He has been the Executive Director since 1980. 
Since that time the program’s budget has increased from 
about $2 million to about $9 million and its dependence 
on LSC has decreased from 75% to about 40%. It also 
has developed new projects to meet the needs of vulner-
able client population including people with HIV/AIDS, 
new immigrants, persons with disabilities, children 
needing special education, families of children in Atlanta 
hospitals through a medical legal collaborative, seniors 
and persons in nursing homes and victims of predatory 
mortgage lending. Steve may be reached at sgottlieb@
atlantalegalaid.org.

2 The information cited comes from data gathered by the 
American Bar Association’s Project to Expand Resources 
for Legal Services.
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